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Facilities Use Agreement

THIS AGREEMENT by and between Southwestern University, a Texas non-profit corporation (hereinafter, the “University”), located at 1001 East University Avenue, Georgetown, Texas, and Click or tap here to enter text.(hereinafter, the “User”), whose address is Click or tap here to enter text., for use of the building(s) and/or grounds designated in Attachment A hereto (hereinafter, the “Facility”), is as follows:

	Client
	Event Information

	Name:
	
	Name of “Event”:
	

	Title:
	
	Date(s) of Event:
	

	Address:
	
	Southwestern University Contact
	Sally Cameron

	City, State, Zip
	
	Title
	Director of Conference and Event Sales

	Phone:
	
	Phone:
	512-863-1250

	Email:
	
	Email:
	camerons@southwestern.edu




I.  Scope

The University grants permission for the User to conduct the Permitted Event (defined below) in the Facility in accordance with the terms and conditions described hereinbelow.  The User shall occupy the Facility no sooner than the time prescribed herein and shall vacate the Facility no later than the time prescribed herein, unless required or permitted otherwise in accordance with this Agreement.  All attachments to this Agreement are, by reference, incorporated herein and made a part hereof.

During the term of this Agreement, the University retains the right to control the management of the Facility, and to enforce all necessary and proper rules for the management and operation of the same, and the University, its agents, and employees, may enter any or all of the Facility, at any time and on any occasion for such purposes.  The University (including University police) has full authority to make decisions about the adherence by the User, its employees, agents, guests and invitees to the terms and conditions of this Agreement.
Description of Event
The event for which the User has permission to use the Facility (the “Permitted Event”) is described in Attachment A hereto.  This event shall be conducted within the times designated on Attachment A.  The User may first occupy the Facility at the time so designated and must vacate the Facility at the time designated, unless required to vacate in accordance with the Termination paragraph below.  The User should allow sufficient time prior to vacating the Facility to return the Facility to its original condition as required in the Existing Condition/Alterations paragraph. 

Building Policies
[bookmark: _GoBack]Building Policies outline approved usage for facilities at Southwestern University and include regulations for use and indemnification/insurance requirements for the external community. Use of facilities is restricted to University operations; personal events are allowed through the rental process only.  All users need to follow the General Facilities Use Policy in addition to the policies for the specific facilities to be used. Anyone reserving University facilities must adhere to the policies of the University. Individuals/groups not adhering to building policies can be denied future access to facilities and held financially responsible for damage. Building policies and damage rates can be found at https://www.southwestern.edu/auxiliary-sales/building-policies .  The University may, at any time prior to the Permitted Event, revise this Agreement or adopt new rules and regulations concerning the use of the Facility; provided, however, the University shall not increase the Facility Fees for the Permitted Event.




 Existing Condition/Alternations
The User agrees to accept the Facility for use in its current “as is” condition.  The User agrees to leave the Facility in the same condition as when the User first occupied it for the event covered by the Agreement.  The User must first seek permission from the University to relocate, remove, or otherwise change any of the furnishings or finishes in the Facility.  At no time may any religious symbols be removed, relocated or modified in the Lois Perkins Chapel.  Only after written permission is granted by the University may the User accomplish any relocations, removals, or modifications.  Should the User accomplish any approved relocations, removals, or modifications, the User must return the Facility to its original state prior to vacating the Facility.  Failure to do so could result in the assessment of additional fees to the User, or application or retention of any or all of the Security Deposit (defined in Section V below), if applicable.  The User will pay the costs of repairing any damage which may be done to the Facility or any of the fixtures, furniture or furnishings thereof by any act of User or any of User’s employees or agents or anyone visiting the Facility upon the invitation of User, including the patrons of the attraction or function of User.  The University shall determine whether any damage has been done, the amount of the damage, and the reasonable cost of repairing it, and whether it is one for which, under the terms of this Agreement, User is to be held responsible.

Responsibility for Damage
If the Facility, or any portion of the University campus, shall be damaged by the act, default or negligence of the User, or of the User’s agents, employees, patrons, guests, or any person admitted to the said Facility by the User during the term of this Agreement, the User shall pay to the University, upon demand, such sum as shall be necessary to restore said Facility or University campus to its original condition.  User hereby assumes full responsibility for the character, acts and conduct of all persons admitted to the Facility, or to any portion of the University campus with the consent of the User or of the User’s employees or any person acting for and on behalf of the User.  The User shall be responsible for all costs associated with the collection of amounts due under this section.

Private Property/University Activities
User acknowledges that the Facility and the University property on which it is situated are private property belonging to the University.  As such, the University, at its sole discretion, has the authority to conduct its normal operations during the time in which the User occupies the Facility.  Reasonable efforts will be made by the University to avoid activities which will conflict with the Permitted Event, but such cannot be guaranteed.

II. General Terms and Conditions

Entire Agreement and Governing Law
This Agreement represents the entire agreement between the University and the User for use of the Facility.  
No modifications to this Agreement are valid, unless agreed to in writing by both the University and the User prior to the Permitted Event.   This Agreement is governed by the laws of the State of Texas.

Authorized Agent
The agent of the User that signs this Agreement hereby represents and warrants that he or she has full authority to execute this Agreement on behalf of the User.

No Assignment
This Agreement is personal to the User.  It is non-assignable, and any attempt to assign this Agreement will terminate all rights and privileges herein granted.
Force Majeure
The University shall be fully released from its duties and obligations under this Agreement if the service that is contracted is rendered unserviceable due to Force Majeure.  For the purposes of this Agreement, Force Majeure shall mean a cause or causes beyond the University’s control which shall include, without limitation, all labor disputes, civil disturbance, war, war-like operations, invasions, rebellion, hostilities, terrorism, military or usurped power, sabotage, acts of governments, pandemic protocols as defined by the institution to include disease and epidemics, fires or other casualty, inability to obtain any material or service, natural disasters, or acts of God.

Termination
Notwithstanding any provision in this Agreement to the contrary, the University, at its sole discretion, may terminate this Agreement at any time for cause or convenience.  The reasons for termination will determine the status of fee refund or reduction.

Law Observance
The User shall not do, nor suffer to be done, anything to the Facility during the term of this Agreement in violation of the laws, ordinances or regulations of the United States, the State of Texas, the City of Georgetown and any other applicable governmental entity.  Further, the User shall obey all rules and regulations of the University, together with all rules and requirements of the police and fire departments of the University.  

Performance Quality
The User hereby agrees that no activity, performance, exhibition or entertainment shall be given or held or take place in the Facility which is potentially dangerous to the public or which is illegal, indecent, obscene, or immoral, and should any exhibition or performance or any part thereof be deemed by the University, at its sole discretion, to be dangerous, illegal, indecent, obscene, lewd, immoral or in any manner offensive to persons of ordinary sensibilities, then the University shall have the right to demand of the User that it immediately delete such portions, or rewrite, or have changed the said attractions so that they will not be publicly offensive, and the User agrees immediately upon receipt of such notice to make such changes.

Controlled Substances
The consumption, possession or distribution of outside alcoholic beverages or any controlled substance by the User, or any of the User’s employees, guests or invitees, is prohibited in the Facility and anywhere else on the University campus.  The University generally prohibits the possession and consumption of alcoholic beverages on its campus, with limited exceptions.  Alcohol purchased and served by our onsite caterer is an exception. Should the University (including the University police) have any reason to believe that outside alcohol or any controlled substance is being distributed or consumed in the Facility or on the University campus by the User or any of the User’s employees, guests or invitees, then the University (including the University police) may (1) enter the Facility to investigate; (2) remove any alcoholic beverages or controlled substances found; and/or (3) eject any objectionable person or persons, including the User’s employees, from the Facility.  The User hereby waives any right for damages against the University, or any of its agents, officials or employees, should any of (1), (2) or (3) above occur.  Failure to abide by University policy could result in possible charges and/or immediate suspension of privileges or access to University facilities.

Weapons Control
No weapons, concealed or otherwise, shall be allowed in the Facility, or anywhere else on the University campus, by User, its employees, guests and invitees.

Compliance of University Policies, Procedures, and Protocols
Users shall comply with all University policies, procedures, and protocols at the date and time of visit, follow all instructions from authorized University personnel, and maintain communication as directed with their onsite contact person/SU sponsor.  Users shall also uphold and follow all current protocols according to the various government entities including, but not limited to, the United States Government, the State of Texas, the City of Georgetown, Texas, Williamson County, and all protocols for Southwestern University at the date and time of visit.

Responsibilities Under the Americans with Disabilities Act (“ADA”)
The User agrees to provide, at User’s own expense, all auxiliary aids and/or services or any other necessary accommodations to make the Permitted Event accessible to participants with disabilities and to comply with any applicable provisions of the ADA.

Indemnification/Insurance
User agrees that it will indemnify and hold and save the University harmless of, from and against all claims, demands, actions, damages, loss, cost, liabilities, expenses and judgments recovered from or asserted against the University on account of injury or damage to person or property to the extent that any such damage or injury may be incident to, arise out of, or be caused, either proximately or remotely, wholly or in part, by an act, omission, negligence or misconduct on the part of User or any of its agents, servants, employees, contractors, patrons, guests, licensees or invitees or of any other person entering upon the Facility with the express or implied invitation or permission of the User, or when any such injury or damage is the result, proximate or remote, of the violation by the User or any of its agents, servants, employees, contractors, patrons, guests, licensees or invitees of any law, ordinance or governmental order of any kind, or when any such injury or damage may in any other way arise from or out of the occupancy of use by User, its agents, servants, employees, contractors, patrons, guests, licensees or invitees of the Facility.  Such indemnification of the University by the User shall be effective unless such damage or injury results from the sole negligence of the University.   The User covenants and agrees that in case the University shall be made a party to any litigation commenced by or against the User or relating to this Agreement or to the Facility, then the User shall and will pay all costs and expenses, including reasonable attorney’s fees and court costs, incurred by or imposed upon the University by virtue of any such litigation.  The provisions of this paragraph shall survive the termination of this Agreement with respect to any damage, injury, illness, or death occurring prior to such termination of this Agreement.  If the User is a governmental body, the User agrees to indemnify the University for the full amount of any claim the University must contribute toward the settlement amount due to the amount of the claim exceeding the state statutory liability limit for governmental entities.  The provisions of this paragraph shall survive the termination of this Agreement with respect to any damage, injury, illness, or death occurring prior to such termination of this Agreement.



Insurance
Prior to the time User is entitled to any right of access to or the use of the Facility, User shall procure, pay for and maintain with respect to the Facility and University campus and University property for the duration of this Agreement and any extensions thereof, insurance issued by an insurance company or companies qualified to do business in the State of Texas, in the types and amounts as required by Attachment B attached hereto.

	The User agrees that with respect to the required insurance, the University shall:

	(1)  Be named as additional insured, as its interest may appear, which insurance shall be 
primary to any other insurance available to the University;

	(2)  Be provided with a waiver of subrogation by the User’s insurance company;

	(3)  Be provided with thirty (30) days advance notice in writing of cancellation or material change; and

(4) Be provided with original Certificates of Insurance evidencing the above required insurance, 30 days prior to the event.

Access to University Facilities
Users accept that the University retains the right, at its sole discretion, to deny access to anyone to University properties and facilities.

Personal properties
Users accept that he/she enters the University at his/her own risk.  The University has no responsibility for lost or damage to personal properties.  Further, the University has no responsibility for personal injuries while on University properties.

Notification of Encountered Difficulties
Users shall notify the University immediately of any encountered problems that require University resolution.

Medical Care
User shall be responsible for providing or arranging for the medical care required by its participants.  User also agrees to make User’s own arrangements for transporting participants to the hospital if necessary.

Special Provisions Governing the Use of the Lois Perkins Chapel
This paragraph applies to the use of the Lois Perkins Chapel.  The User acknowledges the religious purpose of the Lois Perkins Chapel and the nature, purpose, and mission of the University and agrees to conduct the event in a manner which is consistent therewith.  Eating, drinking, and smoking are not permitted in the Chapel.  At no time may any religious symbols (which include the altar candles and cloths, the processional cross, the lectern, and pulpit hangings) be removed, relocated, or modified.
  
III.  Fees, Deposits and Cancellation

Facility Use Fees
The User shall compensate the University for use of the Facility in accordance with the University Schedule of Facility Use Fees.  The fees applicable to this Agreement and payable under this Agreement are as follows

Normal custodial fees are included in the Facility fee.  Custodial fees set forth above cover extraordinary or unusual custodial services.  Additional custodial fees may be assessed if the User does not comply with the terms and conditions of this Agreement and such non-compliance, either directly or indirectly, creates the need for extraordinary or unusual custodial services.

Payment in full shall be made no fewer than 30 calendar days in advance of the first occupancy of the Facility by the User.  Payment shall be in the form of credit card electronic link or check payable to Southwestern University.  Payment shall be mailed to Sally Cameron, Director of External Sales, Southwestern University, P. O. Box 770, Georgetown, Texas, 78627.  Use of the Facility is not confirmed until payment has been received and this Agreement signed by User and the University.

Deposit
Upon execution of this Agreement, User shall deposit $Click or tap here to enter text..(the “Security Deposit”), 50% of the anticipated revenue with the University as security for the performance by the User of its obligations under this Agreement.  If  the User defaults with respect to any provision of this Agreement, the University may use, apply or retain all or any portion of the Security Deposit for the payment of any sum in default, or for the payment of any other amount which the University may spend or become obligated to spend by reason of User’s default, or to compensate University for any other loss or damage which the University may suffer by reason of the User’s default.  If the User shall fully perform all provisions and obligations under this Agreement, the Security Deposit, or any balance thereof, shall be returned to User no later than 10 days after the Permitted Event, less any amount required to restore or repair the Facility to its condition prior to the Permitted Event.

	Deposit Schedule

	
	Due Date
	Amount

	Initial Deposit
	No later than <amount> days after receipt of a final signed agreement
	$<amount>
(suggested minimum 50% of anticipated revenue

	Second Deposit
	<date>
	$<amount?
25%

	Third Deposit
	<date>
	$<amount>
25%




Cancellation
Cancellation Damages: You guarantee that your Event will provide the Total Anticipated Revenue.  You agree and understand that, in the event of a cancellation or lack of full performance by you, our actual damages would be difficult to determine. Therefore, you agree that should you cancel your Event for any reason other than due to a valid Impossibility occurrence, you will pay as liquidated damages and not as a penalty, a percentage of the Total Anticipated Revenue for your Event, calculated as follows:
	Date of Cancellation Notice
	Percentage of Total Anticipated Revenue
	Amount of Cancellation Damages

	Cancellation between date of signing and <date>
	50%=
	$<amount>

	Cancellation between <date> and <date>
	75%=
	$<amount>

	Cancellation between <date> and <date>
	100%=
	$<amount>



Total Anticipated Revenue for this Event is $<amount>.  (must be same amount as in the summary table at the beginning of contract.

     













***To accept this agreement, please sign and return the enclosed copy within 14 days of execution.  In the event a fully signed original Agreement is not received by Click or tap to enter a date., Southwestern University reserves the right to renegotiate these terms.


Agreed to on the date indicated below:




1001 East University Avenue, Georgetown, Texas 78626 512.863.6511 southwestern.edu			2


Southwestern University, Georgetown TX



Senior Staff Signature



Date



Gissell Perez, Director of University Events



Date


User



Signature



Date
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Attachment A
Description of Event and Facility

	Day
	Time
	Event Room
	Set Up
	# of Guests
	Rental
	Additional Fees (AV, Insurance, etc...)

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	




AV Requirements:
Click or tap here to enter text.
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Attachment B
Insurance

Southwestern University (the University) requires anyone using (the user) Southwestern’s property and/or facilities to provide an original Certificate of Insurance (COI) showing that the user has in force as a minimum the following insurance coverage:
	General Liability:
	$1,000,000 per occurrence and in the aggregate

	For Sports, Theater, & Cheerleading
	$2,000,000 per occurrence and in the aggregate

	For Swimming Pool Use
	$5,000,000 per occurrence and in the aggregate

	Southwestern University to be named as “Additional Insured”



Users qualifying for public immunity or limited liability are required to purchase “special events” coverage in the above amounts.

If your organization has participants who are minors, you must also provide evidence (with original COI) of Sexual Misconduct / Abuse Liability insurance as follows:

Sexual Misconduct / Abuse Liability:  $1 million per occurrence
	Sexual Miconduct/Abuse Liability
	$1,000,000 per occurrence

	Southwestern University is to be named as “Additional Insured.”



Coverage endorsed onto the General Liability policy is acceptable.

If you or your organization has employees, you must also provide evidence (with original COI) of Texas Workers Compensation Insurance as follows:
	Workers Compensation;
	Statutory Limits

	Employers’ Liability:
	$1,000,000




If you or your organization will have vehicles on campus, you must also provide evidence (with original COI) of owned and non-owned auto liability insurance as follows:

	Automobile Liability
	$1,000,000 Combined Single Limit



The following insurance must also be evidenced (with original COI) for any individuals or companies contracted by the user to provide services during the event:

	General Liability
	$1,000,000 per occurrence and in the aggregate

	
	$1,000,000 products and completed operations

	
	Southwestern University to be named as “Additional Insured”

	Automobile Liability
	$1,000,000 combined single limit

	Workers Compensation
	Statutory limits

	Employers’ Liability:
	$1,000,000


				
     Insurance companies providing coverage must have an A.M. Best Rating of A- VII or better. In most cases, your insurance agent will provide an original Certificate of Insurance (COI) upon request.  This is a usual and customary part of the insurance contract between an insurance company and the insured party.
     The Certificate of Insurance (COI) must provide the following description: “Southwestern University, its affiliates, directors, officers, partners, principals, trustees, employees and agents of 1001 East University Avenue, Georgetown, Texas are  added as  Additional Insured as required by contract to the General Liability policy referenced above for actions arising out of the following event: Click or tap to enter a date.on Click or tap to enter a date. (dates).”
     If you do not have insurance or if you are unable to purchase such insurance at an affordable rate, you can purchase “special events” insurance through the University insurance carrier.  Based on current information, the “special events” insurance should cost between $150 to $300 per day depending on the number of guests/participants expected.  To obtain this coverage, you would need to complete a form entitled “Tenant Users Liability Insurance Program Application”.    Based on the number of guests/participants and the location(s) of your event(s), we will be able to tell you the exact cost of the “special events” coverage should you decide to procure this insurance through the University’s insurance carrier.
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Attachment C: Special Conditions Governing the Use of the Lois Perkins Chapel

· The religious purpose of the Lois Perkins Chapel and the nature, purpose, and mission of the University are to be maintained and the User shall conduct the event in a manner which is consistent therewith.
· Clergy:  It is the wedding party’s responsibility to find and secure clergy, discuss specifics related to the wedding, and compensate him/her for services.  In order to perform a wedding ceremony in the Lois Perkins Chapel, a clergy person must be ordained or recognized by his/her religious body as a person authorized to perform such weddings.  Non-clergy, such as judges and others permitted by the laws of the State of Texas to perform weddings, may do so subject to the approval of the University in its sole discretion.  However, ordinations obtained over the internet, or other non-traditional means, are not accepted.  The wedding party is required to obtain a marriage license issued by the State of Texas.  When scheduling an officiant for your wedding, please confirm that the officiant can attend both the rehearsal and the wedding. 
· If a wedding couple wishes to include Eucharist as a part of their ceremony, they must make all arrangements for elements and serving pieces with their minister.  Southwestern University does not provide elements and serving pieces.  
· The consumption, possession, or distribution of outside alcoholic beverages or any controlled substance is not permitted in any facility at any time.
· Eating, drinking, smoking, or the use of other tobacco products is prohibited in the Chapel.
· Smoking or the use of other tobacco products is prohibited in the Chapel Lounge and Chapel Courtyard.
· Flash photography is prohibited during weddings, memorials, and other worship services.  Check with the clergy performing the service about his/her policies about other photography during the ceremony.
· User is responsible for cleaning up all facilities used at the conclusion of the event.
· Decorations must retain the Chapel’s beauty and character as a place of worship.  Decorations must be kept to a minimum and in good taste, at the sole discretion of the University.  
· At no time may any religious symbols, which include the altar candles and cloths, the processional cross, the lectern, or pulpit hangings, be removed, relocated, or modified.   The altar cloths (paraments) will be white for wedding ceremonies.
· Because the altar is a central focus of the Chapel, the area including the steps from the nave, past the choir stalls, and extending to the altar is to be kept clear so that visibility of and access to the altar is unimpeded.  Users shall not place furniture or furnishings, including candelabra and floral arrangements, in this area.
· Floral arrangements and candelabras may be placed in the chancel area (e.g., on either side of and behind the altar and beside the lectern and pulpit).
· Only dripless candles can be used with plastic sheets beneath the candelabra or candleholders.  Candles may not be placed on the ends of pews or in the window sills.  Candles may not be placed outside the chancel area.
· User shall not move any fixed furniture.
· No structural modifications can be made to the Chapel.
· Wrapped wire should be used to attach greenery and ribbons.  User shall not use nails, tacks or tape.
· Throwing rice is prohibited.  Birdseed may be thrown outside the Chapel only.
· Horses and carriages are not allowed on University grounds.
· No animals except service animals are allowed in the Chapel and Chapel lounge.
· The User and the User’s family members, agents, employees, patrons, guests, invitees, and vendors must adhere to the roads and parking areas of the University campus.  No vehicles are allowed on the walkway in front of the Chapel.
· User is responsible for their actions as well as the actions of their representatives and vendors.  The User must inform vendors of the rules and regulations for Chapel use by providing them copies of these special conditions.
· User is responsible for any damage to University facilities, or its furnishings.
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