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SOUTHWESTERN UNIVERSITY
P. O. Box 770 Georgetown, Texas 78627-0770
Phone: (512) 863-6511
FAX: (512) 863-1436

Date: _________________________, 2022

__________________________ hereafter referred to as “the Lender,” agrees to loan the items listed in Appendix A to Southwestern University, hereafter referred to as “the Exhibitor,” for an exhibition on view from __________________________, 2022 through __________________________, 2022. The exhibition dates are firm unless the Lender and the Exhibitor mutually agree to extend such exhibition. The Lender warrants that the Lender is the owner, authorized possessor or authorized representative for artist of the items and has the authority to execute this agreement and to carry out the terms and conditions expressed herein. The current title of the exhibit shall be “Alumni Art Exhibition.”

1. The Exhibitor is responsible for the safe, professional quality packaging of all items included in the exhibit. The Exhibitor will retain the original shipping containers in a clean indoor space, and, if requested in writing by the Lender, will acclimate the shipping containers to the conditions of the exhibition environment forty-eight (48) hours prior to packing.

2. The Exhibitor will exercise the same care with respect to the exhibition as it does its own private property. Items shall remain in the condition in which they are received and may not be altered in any way. The Exhibitor will be responsible for maintaining constant protection of the exhibit against fire, theft, vandalism, extreme fluctuations in the environment, direct sunlight, mishandling by inexperienced persons or the public, and other conditions that may result in loss or damage.

3. The Lender hereby warrants that no claim to copyright exists or that the actions herein contemplated by the Exhibitor will not infringe upon such copyright claim if it does exist. Unless permission is expressly refused herein, it is understood that during the loan period any object of the exhibit may be photographed, telecast, or reproduced for publicity, publication, and educational purposes solely connected with this exhibition, and that such material may be used for future educational purposes.

4. Prior to signing this agreement, the Lender agrees to disclose in writing to the [Institution] any danger, whether visible, hidden, potential, actual, intentional or unintentional an exhibit item possesses.

5. The Lender agrees not to withdraw the items during the period of this loan without good reason satisfactory to the Exhibitor. The exhibit and all parts thereof shall remain in the custody
6. 
of the Exhibitor for the duration of the exhibition, but may be withdrawn from the exhibition at any time by the Exhibitor. The Exhibitor reserves the right to exclude or remove any work prior to or during an exhibition at any time.

7. Unless the Lender specifies otherwise, the Exhibitor will insure the items for the amount of value or retail price declared by the Lender in Appendix A against all risks of physical loss or damage for which commercial property insurance is available while the items are on location under the Exhibitor’s custody.

8. The Lender agrees that, in the event of loss or damage, recovery shall be limited to the direct damage, of such amount as may be paid by the insurer, either for repair or replacement, hereby releasing the Exhibitor, its trustees, officers, and employees from liability for any and all claims arising out of such loss or damage. The Lender is entitled to no more than the declared value in Exhibit A for the items being loaned. The Exhibitor shall not be responsible for any indirect losses to the Lender, including but not limited to the loss of income or use. The Lender agrees to cooperate with the Exhibitor and the Exhibitor’s insurers in the claim settlement process. The Exhibitor shall be responsible for any losses of bodily injury arising from the exhibit while in the Exhibitor’s custody except for claims arising from the exhibits inherent risks not disclosed by the Lender in paragraph 4.

8.  	You understand that you are responsible for paying all taxes owed for income you receive from this Agreement, since Southwestern will not withhold any such taxes for you.  You also acknowledge and understand that you are an independent contractor in your dealings with Southwestern University.  However, if you are a nonresident alien for United States Tax purposes (as defined in the Internal Revenue Services Publication 519), the institution is required to withhold and report the appropriate tax (up to 30%) on all payments received by you or paid on your behalf by the University or a representative of the University.
 
9. You must complete the enclosed Taxpayer I.D. and Certification Form (W-9), before payments can be processed.  Please complete and return the Form W-9 with this signed letter agreement.

10. [bookmark: _Hlk77164277]  Force Majeure.  The University shall be fully released from its duties and obligations under this Agreement if the service that is contracted is rendered unserviceable due to Force Majeure.  For the purposes of this Agreement, Force Majeure shall mean a cause or causes beyond the University’s control which shall include, without limitation, all labor disputes, civil disturbance, war, war-like operations, invasions, rebellion, hostilities, terrorism, military or usurped power, sabotage, acts of governments, pandemic protocols as defined by the institution to include disease and epidemics, fires or other casualty, inability to obtain any material or service, natural disasters, or acts of God.

11.   Compliance of University Policies and Protocol.  Performers/Providers shall comply with all University policies, procedures, and protocols at the date and time of visit, follow all instructions from authorized University personnel, and maintain communication as directed with their onsite 
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contact person/SU sponsor.  Performers/Providers shall also uphold and follow all current protocols according to the various government entities including, but not limited to, the United States Government, the State of Texas, the City of Georgetown, Texas, Williamson County, and all protocols for Southwestern University at the date and time of visit.

12. Access to University Facilities.  Performers/Providers accept that the University retains the right, at its sole discretion, to deny access to anyone to University properties and facilities.

13. Agreement Terminations.  Performers/Providers accept that the University may terminate this agreement at any time at its sole discretion and the visitor(s) shall immediately exit the University.

14. Notification of Encountered Difficulties.  Performers/Providers shall notify the University immediately of any encountered problems that require University resolution.

15. The Exhibitor will not be held responsible for delays in the transportation of the items due to such unanticipated events involving poor weather, transportation, strikes, etc.

16. Unless the Lender is notified in writing to the contrary before the opening of the exhibition, the loaned item(s) will be transported to arrive at the address listed on the agreement between __________________________. Insurance coverage begins according to shipping dates so any change to dates must be made in writing to Exhibitor.

17. Unless the Exhibitor is notified in writing to the contrary before the close of the exhibition, the loaned item(s) will be transported by the Lender to the address listed on the agreement no later than three weeks after the closing.

A. The address for the Lender for the delivery of items shall be: 

______________________________________________________________________________

B. The address for the Exhibitor for the delivery of items shall be: 

Seth Daulton
Southwestern University Gallery 1201 E. University Ave.
Georgetown, TX 78626
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18. Financial Terms and Conditions.
A. Lender agrees to collect and deliver loaned items to Southwestern University and assumes all shipping costs.
B. Lender will either pickup works no later than three weeks after the close
of the exhibition or include a prepaid shipping label for the return of loaned items.
C. Lender will receive a $____.00 honorarium which will cover all expenses to include production and shipping materials. Payment will be issued by the university once the work has arrived at Southwestern University.

19. This agreement shall be subject to the laws of the State of Texas. Any legal claims shall be decided in the courts of the State of Texas.

20. The foregoing constitutes the entire agreement of the parties and neither this clause nor this agreement nor any subsequent modification may be made except in writing signed by both parties hereto. Any changes herein of printed text or written additions must bear the initials of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

SOUTHWESTERN UNIVERSITY
Georgetown, Texas


	By:
	 	
  SU Sponsor                                                                                      Date
	

	
By:
	
 	
  Julie Cowley, Associate Vice President for Academic Affairs           Date
	



	
By:
	
 _____	__
  Lenora C. Chapman, Vice President for Finance and Administration    Date                 
	






Authorized Signer for Loan Agreement --


Name:   	
(Signature)	(Date)
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Name:	__________________________

Mailing Address:	__________________________

__________________________ Phone (area code): __________________________
Email: __________________________
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Appendix A



