Conducting Fair C('@
Thorough Traq(;'@
Informed Ir%@ gations
Independen’%

Universities o

]ulyZOZ@‘

Chantelle Cleary Botticelli
Sr. Director of Strategic Partnerships

Martha Compton
Director of Strategic Partnerships

GRAND RIVER | SOLUTIONS



MEET YOUR FACILITATORS

Chantelle Botticelli

Chantelle Cleary Botticelli is the
Senior Director of Strategic
Partnerships and Client Relations.

Chantelle is a nationally-recognized
subject matter expert in TIX and
related fields with over 15 years of
experience in the investigation a
adjudication of sexual and ¢
interpersonal violence. S A

extensively througho
on Title IX, the Violen

implementation g

strategies i

P

Martha Compton

Martha is the Director of Strategic
Partnerships and Client Relations.
Martha consults and trains nationally
on Title IX and student conduct and
has previously served as a technical
trainer for Department of Justice
VAWA campus grantees. Martha is a
former President of the Association
for Student Conduct Administration,
has been a faculty member for
ASCA’s Gehring Academy, and was
part of the core team that developed
ASCA’s Sexual Misconduct Institute.
A student conduct professional for
over 20 years, Martha is also a former
dean of students and has extensive
experience in residence life, behavior
intervention, emergency services,
orientation, leadership, and working
with student organizations.
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DAY ONE P
AGENDA @

The Proper Application of
Trauma- Informed
Practices

The Importance of
Understanding the
PotentialImpact of Trauma

Developing an Investigative
Strategy
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TITLE IX’S REQUIREMEENTS FOR
INVESTIGATIONS
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TITLE IX OF THE EDUCATION AMENDMENTS
ACT OF 1972

* "No,person in the United States shall, on the

basls, of sex, be excluded from participation
»De denied the benefits of, or be subjected

to discrimination under any education
program or activity receiving Federal
financial assistance.” 20 U.S.C. § 1681
(1972).
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 Hostile

* Quid Pro Quo
* Sexual Assault
+ Dating/Domestic

 Stalking

TITLE IX APPLICATION POST MAY 2020

TYPE OF CONDUCT

Environment
Sexual
Harassment

Violence

+-

@S‘(b

REGULATIONS

ED PROGRAM OR
ACTIVITY

* On campus

« Campus Program,
Activity, @
and

 In the@e

X0

. APPLY 106.45
FQUIR
RFQVLIRED IDENTITY PROCEDURES

‘.

S3®

Complainant is
participating or
attempting to
participate in the
Ed Program or
activity

e Institution has

control over
Respondent

Required Response:

=

Section 106.45
Procedures
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CURRENT PROCEDURAL REQUIREMENTS FOR
INVESTIGATIONS

Notice to both parfies
Equal opportunity to present evidence

An Advisor of Choice

Written notification of meetings, etc., and sufficient time fo

preoare

Opportunity to review <! directly related evidence, and 10
days to submit a written response 1o the evidence prior to
ccmpletion of the report

Report summarizing relevant evidence and 10-day review of
report prior to hearing
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@ THE PROPER APPLICATION OF
TRAUMA INFORMED PRACTICES
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TRAUMA INFORMED PRACTICES PROVIDE
TOOLS/TECHNIQUES FOR INTER\/IE%ING AND

ENGAGING WITH THE COMPL T, RESPONDENT
AND WITNESSES. \S‘\\

o
| Format/Structure of the Intervi
<e~\“®
| Format of q&
o

Approach to Clarification
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Formet/Structure of
’rh() rview

TRAUMA INFORMED \g\.\
PRACTICES PROVIDE
TOOLS/TECHNIQUES

FOR INTERVIEWING Format of
AND ENGAGING WITH questions

THE COMPLAINANT,
RESPONDENT, AND
WITNESSES.

Approach fo
Clarification
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TRAUMA INFORMED PRACTICES ARE DESIGNED TO:
S

Encourage thorough and complete investigations

Assist with recolleciion

Assist with recouriting

Reduce potentid! for false information

Minimize unnecessary re-traumatization

Reduce Bias

GRAND RIVER | SOLUTIONS



MISAPPLICATION OF TRAUMA INFORMED

PRACTICES

It is a misapplication of trauma informed prino@t allow potential evidence of

trauma to: %O

* Influence the interpretation of a sp@c itfem of evidence;

» Substitute for missing evidence:Q
« To serve as a justification f@oing a full and thorough investigation;
« Cause a biased belief ir@e eracity of one or more party.

o
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“ THE IMPORTANCE OF
UNDERSTANDING THE POTENTIAL
IMPACT OF TRAUMA
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AN EVENT THAT IS
EXPERIENCED AS
TERRIFYING,

HORRIFYING, OR

THREATENING AN%@X@‘ TRAUMA

THAT IS COUPLED

AN ACTUAL OR
PERCEIVED L :
CONTROLQ\
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EXAMPLES OF EVENTS THAT MIGHT TRIGGER
A TRAUMATIC RESPONSE’

Physical Assault
by an Intimate
Partner

Physical Assault

Sexual Assault by a Stronge:

Accinent that
A Car Accident CU'JiEes serious Robbery
Njury or death

Significant
medical event
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06
WHEN TRAUMA OCCURS E ARE VERY
REAL CHANGES IN BRAINDFUNCTION THAT
MAY AFFECT A PERSQN*S ABILITY TO MAKE
N

MEMORY A RECOUNT THEIR
E¥PERIENCE.
O
>

Q\
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COMMON CHARACTERISTICS OF DISCLOSURES BY
A TRAUMA BRAIN &

Inconsistent
Non-Linear

Fragmeniec

Lack ¢f Detall

New Information

Affect is unexpected
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Historically, the seemingly inconsistent behaviors that

frequently accompany disclosures of S @I assault

and inferpersonal violence resul’re belief that
the victim was belng est.

Inconsistencies
Lack of Detail . Q
Non-Linear Q~\ Not Credible
Fragmented
New Information
4
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The Historical Conclusi%{a.

False Report
Regrefted Sex

Investigation

Not Provable CLOSED
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WHEN AN INVESTIGATOR USES “TRAUMA
INFORMED" TOOLS, THEY ARE LES LY TO:

N

Conclude,
without a

Ineretg Ask questionsor "

INnvestigation, ..
S make decisions

that the tounded in bias additional harm

Jeopardize

future reporting
reporting

individualis Not
Credible
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WHEN PRESENTED WITH THE FOLLOW%QG

CHARACTERISTICS IN A DISCL E
\\O
» Inconsistencies \0‘

* Lack of Detall 60
* Non-Linear @‘
N

* Fragmented
* New Informati
A

An inves (?or who understands tfrauma will...
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Continue their
iInvestigation.

GRAND RIVER | SOLUTIONS




THE FUTURE...
N
fe

An understanding of frauma and its ntial impact
should encourage investigators To& an open
mind, and it should prevent inv%ﬁ@cﬂors from
iImmediately interpreting see Inconsistent
behaviors with lack of credi@ility or reliability.

An understanding of 1r, provides another

explanation for ’rhesas emingly inconsistent behaviors.

N\

This is essentiol 0 a fair and thorough investigation.
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13 8 § 1
1111

04

DEVELOPING AN INVESTIGATIVE
STRATEGY
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/’ Review Notice of Allegatigns and Formal
Complaint é

P\

Initial In’rer;/if ‘\\O‘
ESSENTIAL STEPS /G occir

N\
O F AN .%%/idence Review
INVESTIGATION \
, Additional Evidence Collection/Follow Up
Interviews

r- Report Writing
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UNDERSTAND THE SCOPE HE
INVESTIGATIO\%L\O

Review the Notice&gations Ask questions if unsure
P

and the R@ laint
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IDENTIFY THE CLAIMS AND &
WHAT NEEDS TO BE PROVE o)

* What will the decision mak sked to decide?
* What does the formal co t allege?
* What are the elements’aﬁ ch act of prohibited

conduct alleged? 6

o
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BREAK OUT 1

o
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IDENTIFY THE ELEMENTS...

1- Breakout into small groups 0’\\
2- Identity a scribe O\

3- As a group read the definition of the act of%hibited conduct assigned
4- With your group, identify the elemen@‘

5- Be prepared to share out Q§



PROHIBITED CONDUCT
&

*
Rape. The penetration, no matterhow sli \ e vagina or anus,

with any body part or object, or oral edtion by a sex organ of
another person, without the consent victim.

S

Stalking: Occurs whena p ‘\engoges in a course of conduct
directed at another perso t would cause a reasonable person to
fear for their safety I&Q fety of another, or experience material
emotional harm.

abil articipate in the educational program or activity

Sexual H dﬁen’r: Unwelcome conduct of a sexual nature that is
sev% asive, and objectively offensive and impacts a person's
Y
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%&ponden’r penetrate
plainant's vagina or
us, with any body part or object, or
oral penetration by a sex organ
of another person?

Without Complainant's affirmative
consente

Lack of affirmative consente
Force?¢

Incapacitation?

Efc...
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STALKING

d Respondent engage in a course
of conduct?

Was that course of conduct directed
at Complainante

Would Respondent’'s conduct cause a
reasonable person to either

1. Fearfortheirsafety or the safety of
others, or

2. Suffersubstantial emotional distress
GRAND RIVER | SOLUTIONS



SEXUAL HARASSMENT

S
\OQ

@%esponden’r engage in
elcome conducte

Was it severe, pervasive, or
objectively offensive?

Did the conduct impact
| Complainant's ability to access
the educational program or

acftivity?
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Receive Report Develop a timeline

THE PR O C ESS Identify Potential

DEVELOPING AN Evidence
INVESTIGATIVE STRATEGY

2

‘ Develop Strategy
6 to Collect

Evidence




INVESTIGATION TIMELINE &
Prior History Incident "\}iﬁ

 Betweenthe « Consent?
Parties? . Type of 6&1
« Of the Partiese * INjys

enft Post Incident

ommunicationse

Interactions? . BehOVIOrS.? |
Conduct? e Communicationse
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INVESTIGATION TIMELINE

Communications «  Complainan

between C and R « Respo
Videqg

Q\"o
Prior History Incident ’\O

y R of

Pre ent Post Incident
ﬁ iIctures of C
oo : g{JR’rcry witnesses
. :r?;(;SdEDGTween Rana e Texts betweenC andR
e Text 1} R d friend
Snap chat between C's exts between R and frien
friends about C GRAND RIVER | SOLUTIONS




BREAK OUT 2 'AQ‘
R
O
o)
<)
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DEVELOP AN INITIAL INVESTIGATIVB@I‘ ATEGY
S

Get into small groups O\

Select a scribe %

Review the report @‘

Develop an inifial inves’r@ trategy

S
o
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DEVELOP AN INITIAL INVESTIGATIVE STRATEGY

On Saturday | was drinking in my dorm room with my friendg&i and Omar. At
around 11, Gavin hit me up and invited me to his frat %@ ff-campus. The three
of us decided to go and we called an uber. Wher\w there, we joined the

beer pong tfournament and | partnered with Gav kept winning, but the
games were close and so | drank a lof. Af so@n’r my memory just goes blank.
The last thing | remember was taking @ shoﬁ;f e ball off of some girls stomach.
My next memory is waking up in a room &idn’'t know. My pants were off and my
vagina hurt. Gavin was next fo m e was naked and asleep. | quickly got
dressed and left. When | got out ='checked my phone and | had a bunch of
text messages in our group C asking me where | was and if | survived and if |
was ok. There were pictur e passed out on a couch. | called my friend Kerri

to come pick me up a did. Later that day | messaged Gavin and asked him

what happened. }-@ we had sex. | have no recollection of even going to his
room, let alone conSenting to sex.
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THE IMPORTANCE
OF ORGANIZATIONA

O
2

@\
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DAY TWO AGENDA
o

I Investigative Interviews
n Evidence Collec’r?@%sessmen’r
n The@%@ohve Report & Record
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H INVESTIGATIVE INTERVIEWS
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Intferview Objectives

O
‘ | Connect \T@’
Build rapport, Build trust, Empower O Seféie;fitgﬂ% r‘/gﬁ; o(i}fln};?i‘z)% heard
Evidence Preservation

‘ Listen ‘
Allow interviewee to share their‘ AQ ‘ ‘ Text Messages

- Photographs
experience Q~\ Name% ar}id contact info for witnesses

Q\
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Secure an appropriate meeting locafion

Allow for enough time to conclude the meeting

~——

PRIOR TO TH E If inferviewing a party, inform them of their right
INTERVIEW fo have an advisor present

2

Piepare for the meeting
Areas of focuse Other evidence? Go back review what you have

Advise the parties/witnesses that you will be collecting evidence

@ Provide Written Notice of the Meeting
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SET EXPECTATIONS

What they should expect of Wha y9u should expect of
you: them:

That you are neutral
That you will listen, what they are saying is important to you ° Honesty

That you will keep the information they share private

What you will do with recording/notes * That they will seek clarity if needed
That you may have to ask difficult questions ( glve them permission to dO SO)

Patience, respect, and appreciation

This will not be their only opportunity to speak witi: you y That they wont gueSS or flu m
Prepare the parties for follow up interviews and the “shift” blanks
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HOW DO WE...
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Exhibiting Expertise

Clear Introduction

RAPPORT
AND TRUST

Exhibiting Empathy

Preparedness

~ N
‘ [ransparency
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Permission to ask cuestions

EMPOWERMENT

v Clear expectations
& o
‘ cermission to seek clarity
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Start by eliciting a
narrative

NVESTIGATIVE nter diew for
N .I. E R v | E W S Clarification

O

@»Q Avoid leading
® questions, questions

that blame;

interrogating



Start the interview by eliciting a
narrative...

Help me understand your
experiences?

Start where you are
comfortable and share
what you are able to
remember.

What are you able to tell
me about your
experiences?

Allow the person to speak uninterrupted. This takes patience.
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NEXT, ASK QUESTIONS THAT ARE INTENDED TO CLARIFY AND MORE
DEEPLY EXPLORE THE INFORMATION AND DETAILS PROVIDED BY
THE PERSON IN THEIR NARRATIVE,

* Interview for clarification %e ogation

* Help me understande « Questions that blame
« Questions that imply doubt
* |s there anything else you ca * Leading questions

share about...e 6
o
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* Ask about the physical and emotional
reactions to the incident.

* Conclude with very open-ended

Capture the questions:

* What was the most difficult part of

Entire this experience for you?
4 > Is there something that stands
EXPerlence out/that you just can't stop thinking
about?

* Is there anything more that you
would like me to know?



THE BEFORE

g the interview, itis
explore the prior

also impo

history, if arty, between the complainant
and %@e pondent, and the history of

R
@Qé@
<

ties, individually.




AND THE AFTER 2
~N

It is also important to
explore the events * The parties’ @sihologmol reactions
following . Chong ehavior
the incident. . W|’rne o the psychological

. re
Oftentimes, the )é%nyone expressed concern
beSt evidence ou’r you since the assaulte”
is produced after Communication/contact between
the incident. the complainant and respondent

R E—




Throughout the

Q~

i i How much did you drinke What they
EXpl Sl Yr ques’rlons, hear: this is your fault because you were

especially the difficult ©N&S™ qrinking.

O

A Do no’raskl@&\queshons.
® W@;rfone

|n'|'erVieW @Do not rush.

N

LISTENIILIIIT

Pay attention to and document information that might
lead to additional evidence.

Document questions asked. Especially when a response is
not provided.

GRAND RIVER | SOLUTIONS




e

% Discuss submissi %idence.
O
AII. lllhe E& atement review process.
Conclusion of S

II.he InlllerView @‘ Explain next steps in the process.
3N

I'. Keep the lines of communication open.

Y Review available support, privacy requirements,
- and prohibition against retaliation.
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P

y.

After the
Interview:
Actions

L

Q;\Q

v/

Q

Noftes
Summary
Transcript

Memoriali %
In’rerxgi@riﬂng.
OO

ovide opportunity for the party
or withess to review if.

Provide opportunity for party or
withess to provide a response.

Incorporate the response.
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A NOTE ABOUT WITNESSES SUMM@ARIES

’\O
The reader of any report sho s\?now of the
investigator’s presence int mary; for example,

report should not say “ ked..."

Use intervi ‘S\/ords and put the wordsin quotesifitis
theirwor

vestigatorhas an opinion about the information

conclusory words, or words that suggest that the
Qoffered
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AFTER THE
INTERVIEW:
REFLECTION

Reflect.

Is there something you missed or forgot to
aske

O

DO you need clarity on any of the information
shared?

Has thisinterview revealed additionadl
evidence that you want to explore or collect?

Has evidence of additional policy violations
been shared?
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Seek Clarification

Explore Inconsistencies

FOLLOW UP
INTERVIEWS

Explore contradictory evidence

Explore difficultissues

~ N
‘ QOpportunity to respond
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FOLLOW UP INTERVIEW APPROACH

02

O]

~ Prepare the Do not avoid
fhe topics you interviewee for asking the hard

willbe covering. @ “the shift.” questions.

Explain the Set the stage for

purpose of the
follow up.
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The “Hard” Questions

Seemingly
Details about the inconsistent
sexual contact behaviors

What they were Alcohol or drug

wearing consumption

[r.consistent
ev'aence/information

Probinginto
reports of lack of
memory
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How to Ask the Hard Ques’rion%
.O&\

N\

N\

* Explain why you are asking it O
T

Lay a foundation for the guestions.

* Share the evidence that you are asking a
to

R\
Be deliberate and minc@bn vOur g

* Can you tell me what yo thinking when...
* Help me understand ou were feeling when...

* Are you able to teéﬁao‘re about...

that you are seeking a response

uestions:
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BREAK OUT 1

o
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What Questions Do You Have for Quinn?

“Casey and | have been friends for o f@\}veeks. On

Friday night, we were hanging ou’r@be IN My room,
watching a movie. We started { q e out, and | was ok
with that. After making out for S%N ile, Casey started

touching me down there. Tk@*\ Casey tried to have sex

with me. Casey knew ’@didn”r want to have sex but
kept trying anyway. ey was being really coercive,
and so | just went g withit. Casey raped me and |
want Casey ’@l(@held accountable.”
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WHAT QUESTIONS DO YOU HAVE F%R BARRI?

“When I got to the party, I was already l; \@ept letting Marc

get me drinks anyway. At some poin \bhst kinda don't
remember anything. And then I w%bJp in Marc's bed and it

was morning. [ had all my clot €s on, but I know someone had
sex with me. I could feel 1t wanted to go, so I did. Before I
left Marc woke up an o talk to me but I wasn’t hearing it.
He looked guilty an Céuuld tell he felt bad.”

o
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WHAT QUESTIONS DO YOU HAVE FOR 6CIC)LIN?

“Pat and I have been together for about @nth and have been
intimate for the last two weeks. We ut with my friends
on friday night and Pat got really k. At some point we ran
into my ex and Pat was really éﬂous so we left. When we got
back to my place, I thoughttlifrgs were fine. We started
hooking up and all of en Pat's mood changed. Pat got
really aggressive an%\&ked me. He was so angry and I was so

scared.”
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EVIDENCE COLLECTION AND
ASSESSMENT

Lo
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EVIDENCE
&
O

“Something (including festimony, enfts, tangible
objects) that tends to prove or ve the existence

of an alleged fact; anything nted to the senses
and offered to prove the e@@ence or non-existence of

a fact.” \
Black’s Law Dictionary Q

Q\
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TYPES OF EVIDENCE S
Direct Evidence ’\}O
Evidence that is based on personal @e ge or observation and

that, if true, proves a fact wﬂ%@ nce or presumption.

Circumstantial Exi@ggrice
Evidence based ‘&ence and not on personal knowledge or

observation. @
Cowqﬁng Evidence
@g e that differs from but strengthens or confirms what

r evidence shows
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BREAK OUT 2 'AQ‘
R
O
o)
<)
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LAST PERSON STANDING: PART 1
&
. ’\O
1. Getinto small groups
o \\i\

2. Select a scribe

3. When | say go, you and your team wil 90 seconds to list as many
ifems of evidence as you can.

4. Please include one item per sjic e.
5. Only the scribe can write. \
6. When | say stop, ALL WR@I MUST STOP!

o
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EVIDENCE

Social Media Posts
Testimony Text Massages and Messages

*\

Police Body
Emails Surveillance 4 Videos Photographs Camera Footage

Phone Audio
Swipe Records Medical Records Records Recordings
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EVIDENCE c:OLLEc:TloN6
O

@

A\

|dentify the Develo@» Overcome Considerati
Items of m’reg) barriers to ons about
evidence Tﬁ\ V for evidence collecting
that you taining collection. cerfain
would like to ’rhc’r types of
obtain. evidence. evidence.




A THOROUGH
INVESTIGATION

IS MORE THAN
EVIDENCE
COLLECTION




EVALUATING THE EVIDENCE

Is it relevant?

Is the evidence important, or of consequence, To&& t-finding process¢

A 4

s the item what it@ur orts to be?¢

Is it credible/reliable?
Is the evidence Wor’rhyAb lef and can the decision maker rely on ite

A 4

What weight, if any, should it be givene

How | r’ron’r Is the evidence 1o the fact-finding process?

g GRAMD RIVER
L so JT
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BREAK OUT 3 'AQ‘
R
O
o)
<)
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HAVE A CHAT

S
RN

N\
| iINnvestigator is Nof
g@gng findings, why is
It important for the
iInvestigator to evaluate
and assess the evidence

during their investigatione
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A Thorough Investigation Permits the
Decision Maker to Assess \Q

2O

Relevance Credi@ Reliability = Authenticity Weight

o
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The Department declinesto define
“relevant”, indicafing that term “should be

interpreted using [its] plain and ordinairy

meaning.”

! " See, e.g., Federal Rule of
RELEVANT"  EEECEEACCRlT N
EVI DENCE Evidence:

fact more or less probable than it

Q~\ K‘Evidenceisrelevon’rif: D
6 e (a) it has any tendency to make a

Q would be without the evidence;
@ and
‘  (b) the factis of consequencein
s determining the action.” y
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EVIDENCE THAT IS NOT “RELEVANT"

1. "Questions and evidence about the comp o sexual predisposition

or prior sexual behavior are not relevant,
1. unless such questions and evidence about the £0 s@ ant’s prior sexual behavior are
offered to prove that someone other than the ré§poadent committed the conduct alleged by
the complainant, or

2. if the questions and evidence concern 1¢ incidents of the complainant’s prior sexual
behavior with respect to the respon are offered to prove consent.”

2. ‘require, dllow, rely upon,@erwise use questions or evidence that
constitute, or seek disclgsurg of, information protected under a legally

recognized privilege s the person holding such privilege has waived
the privilege.”

3. Physical and i e@/@‘heol’rh records and attorney-client privileged
C(Ifﬁ

communic ould fit within scope of this prohibition
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ASSESSING RELEVANCE
Why does it mattere 06
| O

Unsure about the relevance about a particular item of evidence?
Ask the person who has proffered it.

Character Evidence

Polygraph Evidence

Opinion Evidence
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S
O

N\
OPINION Wh%&’r it be relevante

FVIDENCE w do you establish a

Q undation for opinion evidence
so that the reliability of the
opinion can be assessed?
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BREAK OUT 2 'AQ‘
R
O
o)
<)
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OPINION EVIDENCE
&
O
N
N\
2. Discuss the following ques’rio%()
1. What are the opinions here? @‘

2. What questions might )@k in follow up?

O
A

Q\

GRAND RIVER | SOLUTIONS
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OPINION EVIDENCE: TRY IT! S

*

You are investigating an allegation thaj Casey had sex with
Taylor when Taylor was incapacitated Interview several
withesses, one of whom made the INg statement:

‘I got to the party prefty | e\ﬁ% Taylor was already lit.”

could have given Ission for sex”

“Taylor was wasted. :5§ éo’rolly messed up. There is no way they
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AUTHENTICITY

o
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WHAT DO YOU DO?
&
Xe

Of text messages

ondent apologizes
s to be included as an

Complainant provides you with screen s
between her and respondent wherel
for hurting her. She wants these m
ifem of relevant evidence. ‘
X\

What questions do you Nfor her that will assist the decision
maker with assessing 0&1 nficity¢

o
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ASSESSING AUTHENTICITY

Investigating the products of the Investi

Never assume that an
item of evidence s
authentic.

questions, request

proof.

Q\

Investigate the
authenticity if
necessary.
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iFake Text Message eeeco Sprint LTE  11:43 AM %

Create a Fake Text Message Conversation

< Messages . O tails
Text Message Conversation \\
Name I 0
Message... g O

Message...

Message... .

+ Add Text Message @‘

Battery Qf
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Question the
person who
offered the

evidence

IS IT AUTHENTIC?

A\
o

*
Have others Qw\Request
review and 6 Originals

comment
authen@

&
Q
O
S

Obtain originals
from the source

Are there other
records that
would
corroborate?




ASSESSING CREDIBILITY AND RELIABILITY

NO FORMULA EXISTS, BUT CONSIDER THE FOLLOWING: 06
s f N

Opportunity Ability to Moftive 1o

to view recall fabricate Plausibility

Character, background,
Consistency Coocning experience, and fraining
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Non-Participating Parties

a

Uncooperative Withesses

Uncooperative Aavisors
BARRIERS TO ¢

EVl DE NCE ldentity OF Party Or Witness Unknown

COLLECTION

Pziusal To Share Materials

<
(b‘Q Materials Lost Or No Longer Accessible

6 Difficult topics
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A
é THE INVESTIGATIVE REPORT AND
RECORD
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At the conclusion of
the iInvestigation, we
Must create an
iInvestigative report
that tairly summarizes
relevant evidence.
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Relevancy Standard

Relevant Evidence lrrelevant Evidence

“Evidence is relevant if: Prior sexuzl history of complainant, with

(a) it has any tendency to make a fact 0 X Ceptions. .

more or less probable than it would be ue'? ?UY recognized and un-waived
without the evidence; and privilege.

(b) the fact is of consequence in Records related to medical, psychiatric,

determining the action.” psychological treatment
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WHO DECIDES®

» "Department emphasizes repeatedly xg\Psetomble that
investigators have discretion to dejgyme relevance af this sfage
of the process.

* Subject to parties’ right to arque ywon review of “directly related” evidence
that certain information not, Z'Q ed in investigative report is relevant and
should be given more weight\,

* Investigators wil hov alance discretionary decisions not 1o
summarize cer’roﬂﬁ\ nce INn report against:

* Each party’sr arque their case, and

* Fact that d@ ns regarding responsibility will be made at hearing, not
investigatiowstage.
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REDACTIONS
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ADDITIONAL REQUIREMENTS
&
O

\
E Share the report with the parti s\énd their advisors

60
\
In electroni f@%or hard copy
3

© JOu8
Qﬁ ast 10 days prior to the hearing
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To allow for ad \QGQG‘)
N

To allow f%@\mce Preparation
THE PURPOSE . Bythelﬁcti Maker
OF THE REPORT 'P@ ez

Q&juce likelihood of bias in final outcome
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INTENDED RECIPIENTS

The Parties

The Advisors

The Appeal Panel




Friends of the parties

Parents

Law enforcement

OTHER .
RECIPIENTS? BEaisias

JUEQES

d
‘@‘Q Media
O
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Infentionally organized to enhance comprehension

Factually accurate

ESSENTIAL
ELEMENTS

Concise

Without editorial or opinion

~ N4
‘ Consistent format
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REPORT AND
EVIDENCE FILE

2




O\ Compilation of the evidence

W/ Organized intentionally and consistently

~——

EVIDENCE
FILE

Divided info Appendices
"\

b Is ottached to the report
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EXAMPLES OF APPENDICES

/4

N

Contains all of the party/witness
testimony (e.g., transcripts,

S
™

Contains all of the documentary
evidence (e.g., text messages, SANE
reports, photographs, etc.) that the

N
Appendix A %@\ Appendix B
N

investigator deems relevang

\
Appe%&

Contains maining evidence

statements summaries, etc.) th&

deemhe levant by the
investigator, but thatis directly
related to the allegations in the
formal complaint

investigator deems relevant.

Appendix D

The procedural timeline




STRUCTURE OF THE REPORT

* Overview of the Investigation \\
» Statement of Jurisdiction \0

Identity of Investigators
* Objective of the Investigation and the Investigatio I%(
* Prohibited Conduct Alleged

«  Witnesses ‘S
e Evidence Collected Q

* Summary of Evidence

e Conclusion ®Q
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REPORT STRUCTURE o
OVERVIEW ) OQ

In this section, provide a very brief overview of the C@@ld@:
* the names of the parties, %

* the applicable policy(ies) ‘
* the prohibited conduct alleged, QQ

e the date, time, and location of t uct,

* a brief description of the all misconduct
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REPORT STRUCTURE S
STATEMENT OF JURISDICTION OQ

1. Cite Jurisdictional Element%O\

: 46‘
2. State all ground
Jurisdiction 6

2




I
REPORT STRUCTURE S
IDENTIFY INVESTIGATORS Q
.\O

S

1. Identify the investigators b%O

@

2. Investigator's tra@gg elongs
in file, not in rep06

2




I
REPORT STRUCTURE

OBJECTIVE OF THE INVESTIGATION & REPORT 006

1. This language should mirror the lanwn your policy

or procedures. %O

2. State the objective of the inve%&atlon

3. Briefly state that all pr@al steps were followed

4. Describe the puw f the report.
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N I
REPORT STRUCTURE S
PROHIBITED CONDUCT ALLEGED OQ

*

1. List the allegations of 0\\

prohibited conduct in the forrr%O

complaint. @&

2. Include defini’cions%\A

prohibited conducro

institution’s po@ocedures
\\




I
REPORT STRUCTURE

LIST WITNESSES CSQG‘)
1. List those witnesses that were mterv1e\w®w\

2. List witnesses that were 1dent1f1e<%qt not interviewed

\
3. Simple List 46

@
4. Detailed List
@Q
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AutoSave @orr (1) Dv (0O - & Final Report Q ©

Insert Draw Design Layout References Mailings Review View Acrobat () Tell me & Share L] Ccomments

Calibri (Bo... v - 5= q é/" Q \Q)

B I U v g Styles Styles Dictate Sensitivity Create and Share Request
6 - — — Pane Adobe PDF Signatures

v 4 6
| [T 1

Example of a Detailed List

Witness identified by: | Information offered

John Doe Reporting Party @‘Wr Doe is the Reporting Party’s best friend. He was with

. Q the Reporting Party the night of the reported incident.
\ v
Jane Doe Investiga@
believedthat she saw the Reporting Party leave the
@ Responding Party’s residence immediately following the

K reported incident.

Jane Doe is the Responding Party’s roommate. It is
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s
REPORT STRUCTURE S
EVIDENCE COLLECTED ‘ OQ

The final Title IX regulations require that all evidence obta' 5& part of the
investigation that is directly related to the allega’aons mal complaint be shared

with the parties and “made available at any heari € each party equal opportunity
to refer to such evidence during the hearing incl ‘%for the purposes of cross-

examination.” ‘

In this section, list the Evidence or @ Appendices
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s
REPORT STRUCTURE S
SUMMARY OF EVIDENCE ()Q

*

In this section, include a summary of all relevant ewdence@ection can be organized
in several ways. Itis important that, however organiz idence is summarized
clearly and accurately, and without opinion or bia @ section, the writer should cite
the evidence and information in the Appendices. %

@

@Q
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s
REPORT STRUCTURE S
CONCLUSION Q

*
In this section, summarize next steps in the process, inclu(h&gy procedural pre-
requisites for moving the matter forward to a hearing.

%O

Y
"
Qb
O
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6 —Month
Complimentary
Subscription

ESSIONALS working in
itle IX, Equity & Clery



THANKS FOR JOINING US!

CONNECT WITH US WE LOVE FEEDBACK

Your Opinion Is Invaluable!

info@grandriversolutions.com

/Grand-River-Solutions

/GrandRiverSolutions 6

/GrandRiverSolutio Q

Grandnversol@
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